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ORDER

In this appeal of the summary dismissal of his post-conviction petition
Appellant, Samuel Lee Talley, asks this Court to review the validity of his
conviction entered on July 17, 1991. Appellant was found guilty of the offense
of especially aggravated robbery. The court fixed his sentence at twe nty-five

years in the Department of Correction as a Range | Standard Offender.

Appellant argues that the trial court improperly dismissed his petition for
post conviction reliefas being outside the statute of limitations period. Appellant
was convicted in 1991; he did not file for post conviction relief until 1996. At the
time petitioner pled guilty, he had three years in which to file a petition for post
conviction relief. He failed to do so. In 1995, the legislature repealed the former
Post-Conviction Procedure Act;the new act, which governs this petition, replaced
the three year statute of limitations with a one year statute. Tenn. Code. Ann. §
49-30-201 Compiler’s Notes; Tenn. Code Ann. 8 40-30-202. Thus, Petitionerhad
until May 10, 1996 to file his petition for relief. His petition filed July 1, 1996, was
not timely filed. Under Tennessee Code Annotated § 40-30-202(a), Courts have
jurisdiction to consider late petitions only if the claim is based on a previously
unrecognized constitutional right, new scientific evidence establishes the
petitioner’'s innocence, or the sentence was enhanced because of a pervious
conviction which was subsequently invalidated. Appellant’s petition does not fall
into any of these categories. Thus the petition for post-conviction relief was

properly dismissed.

Accordingly, the judgment of the trial court is affirmed in all respects

pursuant to Rule 20, Rules of the Court of Criminal Appeals.
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Because it appears to the Court that Appellant, Samuel Lee Talley, is

indigent, costs will be paid by the State.

JERRY L. SMITH, JUDGE

CONCUR:

PAUL G. SUMMERS, JUDGE

CURWOOD WITT, JUDGE



